
 
 
 

 Rights of Light – be on your best behaviour. 
 

Ottercroft Ltd v Scandia Care Ltd (1) and Rahimain (2)  
 
 
This appeal arose from the first instance decision in the County Court to Award 
a mandatory injunction against the appellants, who were the owners of the 
servient tenement, following their poor conduct in the construction of an external 
staircase, which was in breach of their undertakings not to injure the dominant 
tenements light. Furthermore, the appellants commenced work on the staircase 
without serving a notice on the claimant, as was required under the party Wall 
etc. Act 1996. 
 
The Court of Appeal deemed the action of the defendants to be high-handed 
and also in breach of separate written undertakings from both the first and 
second defendants not to injure their neighbour’s light. The appellants argued 
that the County Court Judge had erred in his decision to award the injunction 
given that the infringement was minor and could be compensated by a small 
monetary payment as the damages for the loss light had been agreed at only 
£886. They argued that the cost of removal of the staircase would exceed this 
sum several times over.   
 
It was held by their Lordships that the original trial judge had conducted a 
careful balancing exercise in his consideration as to whether to grant the 
injunction that the claimants had applied for. He is decision was influenced by 
the poor conduct of the defendants; despite the infringement to light being only 
minor. 
 
The original decision caused the appellant some concern in that the ‘Shelfer’ 
tests were satisfied, which should in their opinion, have led the damages being 
payable in lieu of an injunction being granted by the Court. 
 
The Court of Appeal upheld the original decision, deeming it was not oppressive 
to the defendants to award the injunction. Injunctions were necessary where a 
defendant had acted in a high-handed manner (in this case the developer’s 
behaviour) in combination with a breach of undertakings in particular justified 
the Court in reaching the decision that it did – appeal dismissed. 
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