
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

In February 2013 the Law Commission 

issued a consultation paper to consult 

with industry stakeholders regarding 

rights to light.  

The consultation was to investigate 

the effect that the current legal 

framework has on agreements 

between those affected by new 

developments in terms of injury to 

their easement to light (the ‘dominant 

tenement’) and those burdened by 

such easements, such as developers 

and adjacent landowners (the ‘servient 

tenement’). 

Rights of light are private property rights known as 

easements, most accruing over time by prescription as 

opposed to immediately by Deeds of Grant etc. Injury to 

light occurs when the level of light falls below that 

required for the “ordinary notions of mankind”. This is 

the law and was established in Colls v Home and 

Colonial Stores Limited. There is no intention by the Law 

Commission to change the established law as to what a 

right of light is and how that light may be injured.  

The aim of the recommendations are to simplify the law, 

clarify relationships between the parties and to give 

more efficacy to negotiations.  

So then, what are the conclusions from the consultation 

and what has the Law Commission recommended in its 

draft legislation entitled the Rights to Light (injunctions) 

Bill? 

We gain an immediate insight as to the main thrust of 

the draft bill given the inclusion of the word ‘injunctions’ 

in the title, which we will discuss in more detail below. 

Injunctions, the related costs, threat, consideration and 

in instances the awarding by the Courts of damages in 

lieu have long caused uncertainty, delay and frustration 

for developers. All of this will allegedly be clarified if the 

bill receives Royal Assent. 

Currently law does not compel the aggrieved dominant 

tenement to declare his hand in any particular 

timeframe in relation to his intentions as to the defence 

of his light, in many instances a sit back, arms folded 

approach causes a heightened nervousness for the 

servient tenement, and at some point……the ultimate 

implied threat, an application to the Court for an 

injunction.  

  

The current framework results in huge risks for the 

developer as was seen in the case of HKRUK II (CSC) 

Ltd. v Heaney, with the developer unusually applying to 

the Court himself for a declaration in relation to the 

unresolved rights of light pending. An injunction for the 

demolition of the top two floors of a development that 

were also let resulted in lieu of damages. The offending 

floors still remain despite the injury caused to the 

dominant tenement. An appeal was to be lodged, 

however the parties settled prior this action being taken. 

HEALTH & SAFETY EXECUTIVE (HSE) E-BULLETIN  

29 September 2016 

 

The HSE will be undertaking unannounced visits to construction 

sites where refurbishment or repairs projects are underway. This 

information may be of interest to you and/or your organisation.  

 

Where serious breaches of legislation are found immediate 

enforcement action will be taken. Inspectors will also be taking 

steps to secure a positive change in behaviour to ensure on-going 

compliance with The Construction (Design & Management 

Regulations 2015) – CDM.  
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The inspectors will ensure high-risk activities, particularly those affecting the health of 

workers, are being properly managed. 

 

These include: 

 

 risks to health from exposure to dust such as silica are being controlled.   

Contractor / Principal Contractor’s responsibility 

 

 workers are aware of where they may find asbestos;   

Client & Designers responsibility 

and what to do if they find it.  

Contractor / Principal Contractor’s responsibility 

 

 other health risks, such as exposure to noise and vibration, manual handling and 

hazardous substances are being properly managed. 

Contractor / Principal Contractor’s responsibility 

 

 jobs that involve working at height have been identified and properly planned to 

ensure that appropriate precautions, such as proper support of structures, are in 

place.  

Client, Designers, Contractor & Principal Contractor 

 

 equipment is correctly installed / assembled, inspected and maintained and used 

properly.  

Contractor / Principal Contractor’s responsibility 

 

 sites are well organised, to avoid trips and falls, walkways and stairs are free from 

obstructions and welfare facilities are adequate.    

Contractor / Principal Contractor’s responsibility 

 

HSE construction inspectors will be carrying 
out unannounced visits to sites where 
refurbishment projects or repair works are 
underway. 

 

 

t: 01603 619211 

e:enquiries@jgasurveyors.com 

e:   

http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&101&&&http://www.hse.gov.uk/construction/healthrisks/hazardous-substances/construction-dust.htm?ebul=gd-cons&cr=1/sept-16
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&102&&&http://www.hse.gov.uk/construction/healthrisks/cancer-and-construction/silica-dust.htm?ebul=gd-cons&cr=2/sept-16
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&103&&&http://www.hse.gov.uk/asbestos/building.htm?ebul=gd-cons&cr=3/sept-16
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&104&&&http://www.hse.gov.uk/asbestos/training.htm?ebul=gd-cons&cr=4/sept-16
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&105&&&http://www.hse.gov.uk/construction/healthrisks/physical-ill-health-risks/noise.htm?ebul=gd-cons&cr=5/sept-16
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&106&&&http://www.hse.gov.uk/construction/healthrisks/physical-ill-health-risks/vibration.htm?ebul=gd-cons&cr=6/sept-16
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&107&&&http://www.hse.gov.uk/construction/healthrisks/physical-ill-health-risks/manual-handling.htm?ebul=gd-cons&cr=7/sept-16
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&108&&&http://www.hse.gov.uk/construction/healthrisks/hazardous-substances/index.htm?ebul=gd-cons&cr=8/sept-16
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&109&&&http://www.hse.gov.uk/construction/safetytopics/workingatheight.htm?ebul=gd-cons&cr=9/sept-16
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&110&&&http://www.hse.gov.uk/construction/safetytopics/assess.htm?ebul=gd-cons&cr=10/sept-16
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&111&&&http://www.hse.gov.uk/construction/safetytopics/mobileplant.htm?ebul=gd-cons&cr=11/sept-16
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&112&&&http://www.hse.gov.uk/construction/safetytopics/scaffoldinginfo.htm?ebul=gd-cons&cr=12/sept-16
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&113&&&http://www.hse.gov.uk/construction/safetytopics/siteorg.htm
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&114&&&http://www.hse.gov.uk/construction/safetytopics/falls.htm
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTYwOTI5LjY0Mzc2NTkxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE2MDkyOS42NDM3NjU5MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3NzcwODgwJmVtYWlsaWQ9cm9zcy5qb25lc0BqZ2FzdXJ2ZXlvcnMuY29tJnVzZXJpZD1yb3NzLmpvbmVzQGpnYXN1cnZleW9ycy5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&115&&&http://www.hse.gov.uk/construction/healthrisks/welfare/index.htm


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Importantly, breaches of the CDM Regulations 

by Clients and/or Designers and/or 

Contractors will be investigated by the HSE 

construction inspectors. 

 

Clients & Designers 

 

 Appoint us as Principal Designer. 

 

 We can provide guidance and documentation to facilitate the 

undertaking of effective Design Risk Management. 

 

 We can collate and manage necessary Pre-Construction Information 

(PCI).  

 

 We will provide the statutory Health & Safety File incorporating any 

changes in design during the project.   

 

Contractors 

 

 We can write or review Construction Phase Plans (CPP’s).  

 

 We will assess projects and concisely highlight the significant 

hazards and risks. 

 

 We can assist in your communications with the professional team 

and client. 

 

t: 01603 619211 

e:enquiries@jgasurveyors.com 

e:   


